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Disclaimer

• The views expressed are those of the presenter and, therefore, do
not necessarily represent the views of anyone at the Institute of
Company Secretaries of India (ICSI)

• This presentation is only for academic purposes; this is not
intended to be a professional advice or opinion.

• The presentation covers few important aspects of the topic and
not the entire topic per se.

• Anyone relying on this does so at one’s own discretion. Please do
consult your professional consultant for any matter covered by this
presentation.

• This presentation should not be reproduced in part or in whole, in
any manner or form, without written permission of Speaker.
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Meet The Speaker

• Partner at JMJA & Associates LLP, Practising
Company Secretary Firm.

• Speaker and Trainer on various topics related
Corporate Laws, ESG, CSR, Digital Branding etc.

• JMJA & Associates LLP is a team of CS and
currently we have 20 + employees looking after
execution work

• Worked with Companies like Datamatics, MCX,
Welspun Group in the past.

• Can be reached at Jigar@jmja.in
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Agenda

DEPOSIT CHARGE
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Acceptance of Deposits
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Deposits (Section 73 to 76A)

73) Prohibition on Acceptance of Deposits from Public

74) Repayment of Deposits, etc., Accepted before 
Commencement of this Act

75) Damages for Fraud

76) Acceptance of Deposits from Public by Certain Companies

76A) Punishment for Contravention of Section 73 or Section 76

The Companies (Acceptance of Deposits) Rules, 2014
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Introduction

• Broadly 3 types of Deposits 

• Public Deposit, Exempted Deposits 
and Deemed Deposits

• Broader aspects on regulations of 
Money

• THE BANNING OF UNREGULATED 
DEPOSIT SCHEMES ACT, 2019

• Reporting in Boards Report, CARO 
and Secretarial Audit, if applicable.
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Disclosure in Boards Report

Companies (Accounts) Rules, 2014: Rule 8

(v) the details relating to deposits, covered under Chapter V of the Act,-

(a) accepted during the year;

(b) remained unpaid or unclaimed as at the end of the year;

(c) any default in repayment of deposits or interest thereon and if so,
number of such cases and the total amount involved-

(i) at the beginning of the year; (ii) maximum during the year; (iii)
at the end of the year;

(vi) the details of deposits which are not in compliance with the
requirements of Chapter V of the Act;
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Example – Boards Report
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• On the Company:

• In addition to the payment of the amount of deposit or part thereof and the interest 
due, be punishable with fine which shall not be less than 1 crore rupees or twice the 
amount of deposit accepted by the company, whichever is lower but which may 
extend to ten crore rupees;

• Officer in Default

• Punishable with imprisonment which may extend to seven years AND with 
fine which shall not be less than 25 lakh rupees but which may extend to 2 crore 
rupees.

• If it is proved that the officer of the company who is in default, has contravened such 
provisions knowingly or wilfully with the intention to deceive the company or its 
shareholders or depositors or creditors or tax authorities, he shall be liable for action 
under section 447.

Penalties
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Sources for Deposits

Public Deposits - Eligible Public Companies

Other Companies from Members

Exempted Deposits
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Eligible 
Companies  A public company having:

•a net worth of not less than 100 crore rupees;
OR

•a turnover of not less than 500 crore rupees;

 which has obtained the prior consent of the
company in general meeting by means of a
special resolution; and

 also filed the said resolution with the ROC
before making any invitation to the Public for
acceptance of deposits
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Deposits  & Limits

• No Company can accept deposits which are 
repayable on Demand.

• Term shall be 6 months to 36 months.

• Eligible Companies – 10% from Members and 25% 
from others

• Not Eligible Companies : Upto 35% Members

• IFSC Public Company may accept up to 100% from 
Members.

• Startup Companies – No limits

• Private Companies if: 

• borrowings from Bank or FI upto twice the 
Paid up capital or 50 Crores whichever is less

• Not an associate or Subsidiary company

• Not defaulted in provisions related to Deposits
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Definition 
- Deposit

“Deposit” includes- any receipt of 
money by way of deposit or loan or 
in any other form by a company
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Definition 
- Deposit

“Deposit” includes- any receipt of 
money by way of deposit or loan or 
in any other form by a company
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Details required to be given?
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Exempted Deposits

• Amount received from the Government;

• any amount received from foreign Governments subject to FEMA

• any amount received as a loan or facility from any banking company

• any amount received as a loan or financial assistance from PFI

• Commercial papers

• any amount received by a company from any other company

• Received from an employee of the company not exceeding his 
annual salary

• non-interest bearing amount received and held in trust
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Application Money

• any amount received towards subscription to any securities so long as 
such amount is appropriated only against the amount due on 
allotment of the securities applied for

• if securities cannot be allotted within 60 days such application money 
if not refunded within 15 days such amount shall be treated as a 
deposit under these rules.

• Any adjustment of the amount for any other purpose shall not be 
treated as refund.
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Loan from Directors

• any amount received from a person who, at the time of the receipt of 
the amount, was a director of the company or a relative of the 
director of the Private company

• Furnish a declaration in writing that the amount is not being given
out of funds acquired by him by borrowing or accepting loans or
deposits from others

• The company shall disclose the details of money so accepted in the 
Board's report
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Debentures

• Secured Bonds or Debentures - by a first charge or a charge ranking pari
passu with the first charge

• Excluding INTANGIBLE ASSETS

• Amount of such bonds or debentures shall not exceed the market value of such 
assets

• Compulsory Convertible Debentures which are to be converted within 10 
years.

• Unsecured NCDs which are listed on Recognised Stock Exchanges
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Business Advances

• advance is appropriated within 365 days from the date of acceptance:

• Any legal proceedings before any court of law, time limit shall not apply:

• Received for an immovable property under an agreement;

• as security deposit;

• advance received under long term projects :

• an advance for providing future services as per written agreement or 
arrangement – period does not exceed five years or common practice;

• As allowed by any sectoral regulator;

• For subscription towards publication
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Business Advances (contd.)

• If the amount received (in certain cases) becomes refundable (with or without 
interest) due to the reasons that the company accepting the money does not 
have necessary permission or approval, wherever required, to deal in the goods 
or properties or services for which the money is taken, then the amount received 
shall be deemed to be a deposit under these rules.

• The amount shall be deemed to be deposits on the expiry of fifteen days from 
the date they become due for refund.
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Case Study

• An advance given for a particular purpose cannot be treated as deposits.

• A mere monetary advance given without any purpose but intended to be 
refunded, with or without interest, would still be a deposit. 

• However, if money is received as advance against any purpose, it is an 
advance and not a deposit. 

• Only advances which are received without any purpose will amount to 
“deposit”.
• Banwari Lal Arora & Sons V/s S. R. Foils & Hygiene Private Limited (2023)
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Other exemptions

• Promoters contributing unsecured loan as stipulated by 
lending institution

• any amount accepted by a Nidhi company

• amount received by way of subscription in respect of a chit 
under the Chit Fund Act, 1982.

• Received by Company under CIS, AIF, Domestic Venture 
Capital Funds, InvIT, REITs

CS Jigar Shah – JMJA & Associates LLP

PDF Compressor Free Version 



Startups –
Convertible 
Notes (CN)

Amount of Rs. 25 Lakhs or more in a 
single tranche

To be converted or repayable within 10 
years.

Startup means – only those companies 
which are registered as Startup with 
DIPP.

CN - receipt of money as a debt -
repayable at the option of the holder or 
convertible into Equity Shares
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Error in DPT - 3 
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DPT 3 How to access form?

https://www.mca.gov.in/content/mca/global/en/mca/e-filing/Deposits-related-
filings/DPT-3.html
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• Yes, as these parties will not form 
part of Director or relatives and 
hence money received from LLP, 
HUF or Partnership Firms shall be 
treated as Deposits.

Loan received from LLP, 
Partnership Firm, HUF (having 
Directors as members/karta) 
will be treated as a Deposit?
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Who are required to 
file DPT 3?

• Rule 16: Every company to which these 
rules apply, shall on or before the 30th 
day of June, of every year, file with the 
Registrar, a return in Form DPT-3.

• Except for Government Companies, 
Banking Companies, NBFC and HFC are 
required to file DPT 3.
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NIL Return mandatory?

No*

* Subject to Terms and 
Conditions.
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Rule 16 : Return of Deposits to be Filed With the
Registrar

Every company to which these rules apply, shall on or before the 30th June, file with
the Registrar, a return in Form DPT-3 and furnish the information contained therein
as on 31st March duly audited by the auditor of the company and declaration to that
effect shall be submitted by the auditor in Form DPT-3.

Explanation.- Form DPT-3 shall be used for filing return of deposit or particulars of
transaction not considered as deposit or both by every company other than
Government company.
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Rule 16A : Disclosures in the financial statement.

(1) Every company, other than a private company, shall disclose in its financial
statement, by way of notes, about the money received from the director.

(2) Every private company shall disclose in its financial statement, by way of notes, 
about the money received from the directors, or relatives of directors.
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Important 
points

• We can edit the objects of the Company.

• No need to fill Networth etc for exempted 
Deposit return.

• Now we have pre-filled Zeros in DPT 3.

• Auditors Certification now not required for 
Exempted Deposits

• DPT 3 is STP form now. 

• DPT 3 cannot be revised – Need to be careful 
with what is filed in June.
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Other 
general 
points

• How to calculate Opening and 
Closing of OD and CC?

• Ageing of the OD and CC?

• Reporting for loan – It should be 
Principle + Interest (should match 
with Financial Statement)
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QUESTIONS?
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Charges
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Chapter VI - Overview

Registration of Charges

77 Duty to Register Charges, etc

78 Application for Registration of Charge

79 Section 77 to Apply in Certain Matters

80 Date of Notice of Charge

81 Register of Charges to be kept by Registrar

82 Company to Report Satisfaction of Charge

83 Power of Registrar to Make Entries of Satisfaction

84 Intimation of Appointment of Receiver or Manager

85 Company's Register of Charges

86 Punishment for Contravention

87 Rectification by Central Government in Register of Charges

The Companies (Registration of Charges) Rules, 2014
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Charge

• Section 2(16) – Charge means an
interest or lien created on the property
or assets of a company or any of its
undertakings or both as security and
includes a mortgage.

• A charge may be ‘fixed’ or ‘floating’.
• The nature of a floating Charge is that

the asset on which the charge is
created is not an identified asset at the
time of creation of the charge.
However, the nature of the asset will be
specified while creating the charge.

CS Jigar Shah – JMJA & Associates LLP

PDF Compressor Free Version 



Pledge vs Hypothecation vs Mortgage

• A pledge is a bailment that conveys possessory title to
property owned by a debtor to a creditor to secure
repayment for some debt or obligation – Eg: Pledge of
Shares

• Hypothecation is a charge in or upon any movable
property, existing or future, created by a borrower in
favour of a secured creditor without delivery of
possession of the movable property. Eg: Car Loan

• Mortgage is transfer of an interest in specific
immovable property for the purpose of securing
payment of money advanced by way of loan. Eg:
Mortgage on Property
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Registration of Charges

• Duty of every company 

• A charge within or outside India

• On its property or assets or any of its 
undertakings, whether tangible or otherwise

• situated in or outside India

• to register the particulars of the charge signed 
by the company and the charge-holder.

• Within 30 days of creation of Charge
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Registration of Charge – (CHG 1)

To be filed within 30 days.

ROC may grant additional 30 days on payment of additional fees.

Further 60 days can be granted by ROC on payment of advalorem 

fees. 
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Fees

• For Indian Companies – Rs. 200 to Rs. 600 

• For Foreign Companies – Rs. 6,000

Additional Fees:
Period of Delay For Small Company and OPC For Other Companies

Up to 30 days Three times normal fee Six times normal fee

More than 30 days and up 

to 90 days

In addition to a) and b), an ad 

valorem fee of 0.025 % of the 

Charge amount

Maximum of Rs. 1,00,000/-

In addition to a) and b), an 

ad valorem fee of 0.05% of 

Charge amount, 

Maximum Rs. 5,00,000/-
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Registration of Charge

• Any subsequent registration of a
charge shall not prejudice any right
acquired in respect of any property
before the charge is actually
registered

• Unless Charge is registered and
certificate of registration of charge is
given by ROC – it shall not be
considered by Liquidator or any
other creditor
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Registration of Charge by Charge Holder

• Where a company fails to register the charge within 30 days the person in whose 
favor the charge is created may apply to ROC for registration of the charge along 
with the instrument created for the charge

• ROC may within a period of 14 days after giving notice to the company, unless 
the company itself registers the charge or shows sufficient cause why 
such charge should not be registered, allow such registration on payment of 
applicable fees

• The Charge holder shall be entitled to recover from the company the amount of any 
fees or additional fees paid.
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Notice to third party(ies)

Where any charge on any property or
assets of a company or any of its
undertakings is registered under section
77, any person acquiring such property,
assets, undertakings or part thereof or
any share or interest therein shall be
deemed to have notice of the charge
from the date of such registration
(Section 80)
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Register of Charges - By Company

• Form CHG 7 - Every company shall keep the Register of Charge at its Registered 
Office. It shall contain:

• particulars of all the charges registered on any of the property, assets or 
undertaking of the company; and 

• the particulars of any property acquired subject to a charge; and 

• particulars of any modification of a charge and satisfaction of charge.

• Entries in the register shall be authenticated by a director or the secretary or such 
person as authorized by the company.

• The register of charges shall be preserved permanently.

• Instrument creating a charge or modification thereon shall be preserved for a period 
of eight years
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CHG – 7 
Format
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Register of Charges - By Registrar

• The Registrar shall, in respect of every company, keep a register containing
particulars of the charges registered under this Chapter in such form and in
such manner as may be prescribed.

• The particulars of charges maintained on the Ministry of Corporate Affairs
portal (www.mca.gov.in/MCA21)shall be deemed to be the register of charges
for the purposes of section 81 of the Act.
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Inspection

• The register of charges and the instrument of charges kept by the company 
shall be open for inspection-

(a) by any member or creditor of the company without fees;

(b) by any other person on payment of fee.

• The Register kept by the Registrar shall be available for inspection by any 
person on payment of such fees as provided from time to time.
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Satisfaction 
of Charges

• A Company shall intimate to Registrar
regarding satisfaction of Charges
within a period of 30 days from the
date of such payment or satisfaction.

• Registrar may allow such intimation
of payment or satisfaction to be
made within a period of 300 days on
payment of such additional fees as
may be prescribed.

• In case if CHG 4 is not signed by
Charge Holder, the Registrar shall
send notice to Charge Holder within
14 days.
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IPs & Liquidators Right to 
sign forms

The Form No.CHG-1, CHG-4, CHG-8 
and CHG-9 shall be signed by 
Insolvency resolution professional or 
resolution professional or liquidator 
for companies under resolution or 
liquidation, as the case may be and 
filed with the Registrar.

w.e.f. August 29, 2022
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Penalties for contravention

For Company Every Officer in Default 

Penalty of Rs. 5,00,000/- Penalty of Rs. 50,000/-

Any person wilfully furnishes any false 

or incorrect information or knowingly 

suppresses any material information –
Liable under Section 447
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Questions?
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CS Jigar Shah
Partner – JMJA & Associates LLP

Jigar@jmja.in
+ 91 – 98333 77647
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