PROPOSITION :

Once upon a time in the bustling city of Kolkata, there was a thriving company called Minds
Journal Private Limited, renowned for its innovative work in online publishing and content creation.
Among its key leaders was Sri Ritesh Choudhary, a director who had been deeply involved in the
company’s journey since its very inception. Ritesh was not just a figurehead; he had poured his
heart and mind into shaping the company’s strategies, overseeing daily operations, and
safeguarding all of its valuable assets—from the office premises to the cutting-edge technology
and original content that set the company apart.

However, as time passed, a shadow of discord began to loom over the company’s management.
Differences arose between Ritesh and other members of the leadership team, especially with
Smt. Sakshi Choudhary. The once harmonious atmosphere turned tense as Ritesh found himself
suddenly denied entry to the company’s office. Worse still, he was blocked from accessing critical
records and prevented from carrying out his duties as a director. Feeling wronged and sidelined,
Ritesh believed that these actions went beyond mere disagreements—they amounted to
oppression and mismanagement within the company.

Determined to defend his rights, Ritesh decided to take legal action. He filed a civil suit in the
court of the Learned Civil Judge (Junior Division) at Bidhannagar. In this suit, he requested the
court to declare that he had the undeniable right to continuous, unhindered access to the
company’s assets and premises. He also sought a mandatory order to ensure he could carry out
his director’s duties unhindered, along with a permanent injunction preventing the company and
Sakshi from removing him from the Board without due process.

But the company and Sakshi had a different plan. They responded swiftly by filing an application
to reject the suit, citing a special rule under the Code of Civil Procedure (Order VII Rule 11). Their
argument was clear: the dispute was no ordinary civil matter but one governed exclusively by the
National Company Law Tribunal (NCLT) under the Companies Act, 2013. They pointed to
Sections 241 and 242, which specifically deal with cases of oppression and mismanagement, and
Section 430, which clearly prevents civil courts from interfering in matters reserved for the NCLT.

To add weight to their claim, they revealed that Ritesh had already turned to the NCLT’s Kolkata
Bench with a petition based on the very same issues. That case was already under consideration,
awaiting judgment. Thus, they accused Ritesh of "forum shopping"—an improper tactic of trying
to get a favorable decision from multiple courts by filing identical suits simultaneously—and called
the civil suit an abuse of the judicial process.

Caught in this legal standoff, the Learned Civil Judge was now faced with deciding a crucial
question: Did the civil court have the power to hear Ritesh’s suit, or had jurisdiction been taken
away by the Companies Act, with the NCLT as the sole forum? Was Ritesh’s case strictly within
the NCLT’s exclusive territory? Did the existence of the NCLT petition bar the civil suit, and did
filing both proceedings amount to forum shopping?



These questions promised to test the boundaries of law, the relationship between different legal
forums, and the principles that protect fair judicial processes.

And so, this story of corporate conflict and legal battle was set to unfold in the courtroom, where
the fate of Ritesh Choudhary’s rightful place in Minds Journal Private Limited hung in the balance.

Issues for Consideration:

1. Does Section 430 of the Companies Act, 2013 bar the civil court from hearing the suit
filed by Ritesh Choudhary?

2. Do the allegations raised fall within the scope of Sections 241 and 242 of the Companies
Act, thus falling under the exclusive jurisdiction of the National Company Law Tribunal?

3. Does the pending petition before the NCLT based on the same facts make the civil suit
non-maintainable?

4. Does filing parallel proceedings amount to forum shopping and constitute an abuse of
the court’s process?



