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o " MINISTRY OFLAW AND JUSTICE
o ~ (Legislative Department)
" New Delki, the 25th Séptember, 2 007/Asvina 3

, 1929 (Saka)

Tﬁe following Act of Parliament received:‘the assent of the President on _{the :

24th September, 2007, and is hereby published for general information:—

THE COIV[PETITION (AMENDMENT) ACT, 2007
o No. 39 or 2007

AnActto amend the Competition Act, 2002.

[24th September,2007.]

Be it enacted by Parliament in the Fifty-eighth Year of the Républic of India as follows:—

1.(0 This Act may be called the Competition (Amendment) Act, 2007.

(2) 1t shall come into fdrce an such déte as the Central Government may,

in the Official Gazette, appoint: : ‘
Provided that different dates may

and any reference in any such provision to the commencement o
as a reference to the coming into force of that provision.

by notification

be appointed for different provisions-of this Act
fthis Act shall be construed

2. In section 2 of the Competition Act, 2002 (hereinafter referred 1o as the principal

Act), after clause (B), the following clause shall be inserted, namely: —

‘(ha).“Appeliate Tribunal” means the Competition Appe
established under sub-section ({) of section 53A..

-

Hlate Tribunal

Short title and
commence- |
ment.

Amendment’
of section 2.




_-—\menjdrnent of
_ section 4,

Amendment
of section 5.
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3. In section 4 of the principal Act— | "

( i} for sub-section (), the followmg sub-section shall be substrtuted na
“(J) No enterprise or group shall abuse its dominant position.”

(ii) in sub section (2),— i.

mely: :

shall be inserted; |

the Explananon to section 5.’ |
4. In'section 5 of the principal Act, —

(i) in clause (g),— X

namely:—

i least rupees ﬁﬁeen hundred crores in Indla or”;

(i in clause () !

(i#) in clause (c),—

namely:—

(a) for the words brackeis and ﬁgure “under sub- sectlon (1), if an

> enterprise”, the words, brackets and figure ‘““under sub-section (I) if an
enterprise or a group” shall be Isubstltuted S

(&) in clause (c), after the word ‘access”, the words “in-any manner”

(i) after sub-section (2), in the Exp[ananan, after clause (), the following
clause shall be inserted, namely:— -

"(c) “group” shall have the same meaning as assrgned to it in clause (5) of

{a) in sub-clause (#), for 1tfm (8), the followmg iter shall be substrtuted

b
“(B) in India or outsrde India, in aggregate the assets of the value
of more than five hundred million.US dollars, including at least rupees |
five hundred crores in India, or turnover more than fifte¢n hundred mllhon
US dollars, mcludlng at Id'ast rupees fifteen hundred crores in Indla or”;

(b) in sub—clause (n’) for Item (B), the followmg item shall be substituted,

namely —

“(8) in India or outsrde India, in aggregate, the assets of the value
" of more than two billion US dollars, including at least rupees fi velhundred
crores inIndia, or turnover more thar six billior-US dollars, mcludmg at}

(@i in sub-clause ( ), for |tem (B), the followmg item shall be sub stltuted L
namely:— o :

“(B) in India or out51de [ndla, in aggregate the assets of the value|

‘of more than five hundred million US dollars, including at least rupees|
. five hundred crores in Indra or turnover more than fifteen hundred mllhon
- UUS dollars, including at ldast rupees fifteen hundred crores in Ind1a or”

‘ (&) in sub-clause (iz) for rtem (B), the followmg item shall be subst:tuted
namely:—

i
|
l
|
|
|
|
|
|
|

“(B) in India or o'uts'.ide India, in apgregate, the assets of the value'

of more than two billion US dollars, including at least rupees five hundred!
~ crores in India, or turnover maore than six billion US dollars, including at,

least rupzes ﬁﬁeen hundred crores. in India; or”;

() in sub-clause (7), for item (B) the followmg itemn shall be subst 1tuted

“(B) in India or outsnle Ind1a in aggregate, the assets of the value.

of more than five hundred million US dollars, including at lea t rupees:
five hundred crores in Indla, or turnover more than fifteen hundred mrlhon'

US dollars, including at least rupees fifteen hundred crores in India; or™;.
i
I
1

S
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(5)in suE-clause (ii), for item (B), the following item shall be substituted,
namely:— ’ ' ‘

“(B) in India or outside India, in aggregate, the assets of the value
of more thai two billion US dollars, including at least rupees five hundred
crores in India, or turnover more than six billion US dollars, including at
least rupees fifteen hundred crores in India.".

5. In section 6 of the principal Act, in sub-section {(2),—
(a) for the words “may, at his or its option,”, the word “shall” shall be substituted;
() for the wofds “seven days”, the words “thirty days” shall be substituted;
(c) after sub-section (2), the following sﬁb—section shall be inserted, namely:—

“(24) No combination shall come into effect until two hundred and ten
days have passed from the day on which the notice has been given to the

Commission under sub-section (2) or the Commission has passed orders under

section 31, whichever is earlier.”.

- ' 6. For section 8§ of the principal Act, the following section shall be substituted,
' pamely:— -

“8. (/) The Commission shail consist of a Chairperson and not less than two
and not more than six.other Members to be appointed by the Central Government.

(2) The Chairperson and every other Member shall be a person of ability, integrity

and standing and who has special knowledge of, and such professional experience of

- not less than fifteen years in, international trade, economics, business, commerce,
law, finance, accountancy, management, industry, public affairs or competition matters,
including competition law and policy, which in the opinion of the Central Government,
may be useful to the Commission. ' o : :

{3) The Chairperson and othier Members shiall be Whole-time Members.”.

7. For section 9 of the principal Act, the following section shall be substituted,
namely:— : )

“9_(]) The Chairperson and other Members of the Comeissicn shall be

appointed by the Central Government from a pane! of names recommended by a-

Selection Committee consisting of —
(a) thé Chief Justice of India or hisnominee ........... Chairperson;
(b_) the Se_crctéry in the Ministry of Corporate Affairs v Meriiber;
! (c) the Secretary in the Ministry of Law-and Justice .............: Member;

u . (d)two experts of repute who have special knowledge of, and professional

) experience.in international trade, economics, business, commerce, law, finance,
- " accountancy, management, industry, publi¢-affairs or competition matters
: including competition law and pohcyMembers

{2} The term of the Selection Committee and the manner of selection of panel of
names shall be such as may be prescribed.”.

8. In section 10 of the principal Act, in sub-section (1), for the prb\{isn, the following
proviso shall be substituted, narhely: — ‘

“Provided that the Chairperson or other Members shall not hold office as such
after he has attained the age of sixty-five years.”.

Amendment
of section 6.

‘Substitution of

new section’
for section 8.

Composition
of Commis-
sion.

Substitution of
new sectian
for section 9.

Selestion
Committee
for Chairper-
son atd
Members of
Comimission.

Amendment
of section 10.
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fessionals and
officers and
other employ-
ees of Com-
mission.

‘Amendment
of section 19.
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9. in section 12 of the pnnclpal Act,for the words “one year”, the words “two years
shall be substltuted

namely:— ;

«13. The Chairperson shall have the powers of general superintendence. direction
and control in respect of all administrative matters of the Commission: . |

Prowded that the Chairperson may delegate such of his pawers relating to
admlmstratlve matters of the Comrmssmm as he may think fit, to any other Member or
officer of the Commission.” ; R |

11. In section 16 of the prmmpal Act —

|

i

(a) for sub- sectlon (1}, the followmg sub- sectlons shall be substituted,
namely: —. - - © |

I

. *{1) The Central Govemmcnt may, by notification, appoint|a Dlrector
General for the purposes of a.551stmg the Commission in conducting mquu;—y
into contravention of any of the provisions of this Act and for performing such
other functlons as are, or maly be, pr(mded by or under thlS Act, :

(IA) The number of othlcr Addmonal Joint, Deputy or Assistaft Directors *

] General or such officers or other employees in the office of Director: (I%eneral arlld
the manner of appomtment|of such Additional, Joint,- Deputy or Assistant
Dquctors General or such officers or other employeés shall be such as may ‘tIJe

: prescribed - S - : . I
(B in sub-section (2}, for'the words “such other advisers, consultants and
: ofﬁcers " 'the words “such ofﬁcers or other employees,” sha]l be substltuted

(¢c) in sub sectlons ()] and (4) for the words “such other advxsers, |consultants
or offi cers,”, the words “such offiers or other employees,” shall be substituted.

12. For sectlon 17 of the prmc1pal Act the followmg section shall be substltuted

| |
L !
“1 7 (1) The Commission m'ay appoint a Secretary and such officers and other

1 .
employces as it considers necessary for the efﬁment pcrformance of its ﬁmcndns

under thls Act, . !
1

{2) The salaries and allowar{ces payable to, and othiér terms and condmonslof
service of_', the Secgetary and officers and other employees of the Commission and the
number of such officers and other employees shall be such as may be prescribed:

(3) The Commission may-engage, in accordance with the procedure specified
by regulations, such number of experts and professionals of integrity and'outstandmg
ability, who have special knowlcdge of, and experience in, economiics, law, business
or such other disciplines related to competition, as it deems necessary to assist the
Commission in the discharge of its functmns under this Act.”

13. In sectlon 19 of the principal Act in sub-section (/), in clause (a), f?r the wnrds
“receipt of a complairit,”, the words “recelpt of any information, in such manner and” shall
be substituted.

14. In section 20 of the principal Act,' in sub-section (2), the wbrds, brackets and
figures “or upon receipt of a reference under sub-section {/} of section 21" shall be omitted.

e mmmmmmm————. . =

10. For sectmn 13 of the principal Act, the following section shall be substituted, -
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15. In section 21 of the principal Act,— ' - Amendment
of section 21.

(&) i sub-section (J), the following proviso shall be inserted, namely; —
“Provided that any statutory authority, may, suo motu, make such a
_ reference to the Commission.”; '

(5)-for sub-section (2), the following sub-section shall be substituted,
namely: — o -
“(2) On receipt of a reference under sub-section (1), the Commission .
shall give its opinion, within sixty days of receipt of such reference, to such
statutory authority which shall consider the opinion of the Commission and
thereafter, give its findings recording reasons therefor on the issues referred to
in the said opinion.”. '
16. After section 21 of the principal Act, the following section shall be inserted, Insertion of
namely:— ’ : : new section
) 21A.
“21A. (1) Where in the course of a proceeding before the Commission an issue Reference by
-is raised by any party that any decision which,-the Commission has taken during Commission.
such proceeding or proposes to take, is or would be contrary to any provision of this
Act whose implementation is entrusted to a statutory authority, then the Commission
may make a reference in respect of such issue to the statutory authority:

. Provided that the Commission, may, suo moiu, make such a reference to the
statutory authority. » . - '

(2) Onreceiptofa reference under sub-section (1), the statutory authority shall
give its opinion, within sixty days of receipt of such reference, to the Commissicn
which shall consider the opinion of the statutory authority, and thereafter give'its
findings recording reasons therefor on the issues referred to in the said opinion.”.

o 17. Far section 22 of the principal Act, the. following section shall be substituted, Substitution of
. namely;— o . o o ' new section
- ’ ] ) . ] for section 22.
22. (1) The Commission shall meet at such times and such places, and shall  Meetings of
observe such rules of procedure in regard to the transaction of business at its meetings Commission.
as may be provided by regulations. : - '

_ (2) The Chairperson, if for-any reason, is unable to attend a meeting of the
Commission, the senior-most Member present at the ‘meeting, .shall preside at the
meeting. ‘ B

(3) All questions which come up before any meeting of the Commission shall be
decided by a majority of the Members present and voting, and in the event of an
equality of votes, the Chairperson or in his absence, the Member presiding, shall
have a second or casting vote: : '

Provided that the quorum for such meeting shall be three Members.”.

18. Sections 23, 24 and 25 of the principal Act shall be omitted. Omission of
) : : ) : sections 23,
24 and 235.

19. For section 26 of the principal Act, the following section shall be substituted, Substitution of

namely: — new sec_tion
- for section 26.

“26. (J) On receipt of a reference from the Central Government or a State  Procedure for
Government or a statutory authority or on its own knowledge or information received inquiry under
under section 19, if the Commission is of the opinion that there exists a prima facie Section 19-
case, it shall direct the Director General to cause an investigation fo be made into the
matter:



Amendment

of section 27,
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“parties conceined, as the case may be.

Provrded that if the subject matter of an information received is, in the opinion
of the Commlssron substantially the same as or has been covered by any prewous
information received, then the new information may be clubbed with the previous
information,

)} Wh‘ere on receipt of a reference'from the Central Government of a State

| .
Government or a statutory authority or information received under section 19, the

|
Commission | 1s of the opinion that the:re exists no prima facie case, it shall cllose the
matter forthwrth and pass such crders as it-deems fit and send a copy of its order to
the Central Govemment or the State|Government or the statutory authority or the

(%)) The Director General shall, [on receipt of direction under sub-sec 'ron (H,
submit a report on- hrs findings ‘within such period as may be specrf ed by the
Commission. | . -

(4) The 'Comrnission may forward a copy of the report referred to in subtsection
(3) to the pames concerned

Pruvrded that in case the investig ancn is caused to be made based on areference

|
‘received from the Central Government of the State Government or the statutory

autharity, the Commission shall forward a copy of the report referred to|in sub-
section (3) to the Central Govemme'nt or the State Government or the statutory
authorlty, as the case may be. - |

(HIf the report of the Director General referred to in sub-sectlon 3 recor:mnends
that there is nlo contravention of the provrsrons of this Act, the Comrnlssulm shall
invite objections or suggestions from the Ceritral Government or the State Government

.ot the statulory authority or the partles cencemed as-the case may be, on such
..repcrt of the: Dlreetor General.

H ’ |
(6) f, after ‘consideration of theI objectlons or suggestions referred to|in sub-
section (5), if any, the Commission agrees with the recommendation of the Director

"General, it shall close the matter forthw1th and pass such orders as-it deems fit and

|
communicate lts order to the Central Government or the State Govemment or the
statutory authorlty or the  parties eoncerned as the case may be. :

(7)1, aﬁer consideration of the objectlons or suggestlons referred to in sub-
section (5), if any, the Commission is of the opinion that further investigation is called
for, it may dlrect further i investigation i 1n the matter by the Director General dr cause
further i mqu:ry to-be imade in the mattdr or itself proceed with further i mqulry in the
matter in accordance with the prowsrdns of thls Act.

(&) Ifthe report of the Director General referred to in sub-section (3) recemmends
that there is contraventron of any-of the provrslons of this Act, and the Commission
is ofthe oplruon that further inquiry is called for, it shall inquire into such contra'vent:on
in accordance.with the provisions of thls Act”, '

20. In section 27 of the principal Aét,— -

(i) in clause (b), for the provrso, the-following proviso shall be substituted,
namely:—

“Provided that in case any agreement referred to in section 3 hds been
_entered into by 4 cartel, the Comrmssron may impose upon each producer
seller, distributor, trader or service provider included in that cariel, a penalty of
up ta three times of its profit for each year of the continuance of such agreement
or ten per cent. of its turnover for each year of the cnntmuance df such
agreement, whichever is hrgher -

{ii) clauses.(c) and (/) shall beomrtted.;ﬂ
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(if) in clause (g), for the word “order”, the words “order orissue such directions”
shall be substitted; :

(#v) after clause (g), the following proviso shall be inserted; namely—

“Provided that while passing orders under this section, if the Commission
comes to a finding, that an enterprise in contravention to section 3 or section 4
of the Act is a member of a group as defined in clause (&) of the Explanation to
section 5 of the Act, and other members of such a group are also résponsible
for, or have contributed to, such a contravention, then it may pass orders,
under this section, against such members of the group.”.

21. In section 28 of the principal Act,— ) Amendment
of section 28,

(a) in sub-section {7}, for the words, brackets, letter and figures “Central
Government, on recommendation underclause (f) of section 27", the word
“Commission” shall be substituted;

(b) clause (d) of sub-section (2) shall be omitted. .

22, In section 29 of the principal Act, — ’ o © =, Amendment
p ) o © 3= of section 29.
(a) in sub-section (1), after the words “Where the Commission is of the”, the .

words “prima facie” shall be inserted;
»(b) after sub-section (4 j, the foilowing sﬁb~sectigm shall be inserted. namgly’:-Q ,

“(]4) After receipt of the response of the parties to the combination

under sub-section (7), the Commission may call for a report from the Director

_ General and such report shail be submitted by the Director General within such
time as the Commission may direct.”; - ' :

{c} in sub-section (2}, after the words “parties to the éombination”,_the waords,
‘brackets, figure and letter “or the receipt of the report from Director General called -
- under sub-section (74), whichever is later” shall be inserted. - .

" 23. For section 30 of the principal Act, the following section shall be substituted, Substitution of

namely: — new section
- for section 30.

e ot

. %30, Where any person or enferprise has given a notice under Sub-secti-on;(:Zj‘WPrucedurc in:
of section 6, the Commission shall examine such natice and form its prima facie 3¢ of hotice
opinion as provided in sub-section (/) of section 29 and proceed as per provisions :::tz:“g) of
cantained in that section.”. . section 6.

24, In section 31 of the principal Act, in sub-section (/1),— . ’ " Amendment
: : ' o o -of section 31
(a) for the words, brackets and figures “ninety working days from the date of
publication referred to in sub-section (2) of section 29”, the words, brackets and
figures “two hundred and ten days from the date of notice given to the Commission
under sub-section (2) of section 6” shall be substituted;

(b) inthe Explanan'oﬁ, for the words “ninety working”, the words “two hundred
and ten” shall be s_ubstituted._

25. In section 32 of the principal Act, after clause (/), — - ' : Amendment
of section 32.

{a) after the words “have power to inquire”, the words and figures “in accordance
with the provisions contained in-sections 19, 20, 26, 29 and 30 of the Act” shall be
inserted; ’ :



Substitution of
new section
for section 33.

Power 10
issue interim
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Omission of
section 34.

Amendment
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OWn proce-
dure.

T I—

THE GAZETTE OF INDIA EXTRAORDNARY ~ [Par

(b) aﬂer the words “relevant market in Indla” occurring at the end, the

words

“and pass such orders as it may deem ﬁt inaccordance with the prOVlSIOHS of this

Act” shall be mserted

26. For section 33 of the prlnc1pa] Act the followmg section shall be subst

futed,

namely: — . Co |

“33. Where durmg an 1nqmry, the Comm:ssnon is satisfied that an ‘act in

contravention of sub-section (1)of sectlbn 3 or sub-section {J) of section 4 or §

ection

|
6 has been comimitted and continues to be committed or that such act is aboult to be
committed, the Comm:ssmn may, by order, temporarily restrain any party from carrying
on such act until the conclusion of such inquiry -or until further orders, without

giving notice to such party, where it deems it necessary.”,

27. Section 34 of the principal Act shall lbe omitted.

28. In section 35 of the principal Act, for the words “complainant or defendant”, the

|
words “person or an enterpnse” shall be substituted.

I
29 For section 36 of the principal Act the fo!lowmg sectmn shall be substltuted, ]
namety: — : :

I . - :
iy
“36 (1 ) In thc dlscharge ofits ﬁmct:ons the Cammission shal] be guided

principles of natural justice and, sub _]BCtlt() the other provisions of this Act and
rules- made by the Central Government, the Commlssmn shall have the pov\
regulate its own procedure. i :

by the
of any
ers to

(2) The Commission shall have, for t__hjc p_urbos'es of discﬁﬁrgingfts functions

. “under this Act, the same powers as ére-w';sted in a Civil Court under the Code 0:1“Civjl
" Procedure, ]90'8 while trying a'suit, in rlespeét-of the following matters, namely: —

(a) summorung and enforcmg the attendance of any person and exar'mmng

h1m on oath . ) |
' (b) requiring the discovery and productlon of documents

(c) recewmg evidence on aff dawt

() issuing commlssmns for, the examination of witnesses or documents;

(e)’ requisltlonmg, subject to the provistons of sections 123 and 124 of
" - the [nd;an Evidence Act, 1872, any public record or document or copy. of such

record or decument from any ofﬁce

(3) The Commission may call upon such experts, from the ﬁelds of economlcs,
commerce, accountancy, international trade or from any other discipline as it Hebms

necessary, to assist the- Commission in the conduct of any. inquiry by it.

’ (4) The Ccmmlsswn may d|rect any person —

(a) to produce before. thc Director General or the Secretary or an fl)ff icer

authorised by it, such books or other documents in the custody or und
control of such person so directéd as may be specified or described

er the
in the

direction, being documents relating to any trade, the examination of whlch may

‘be requlred for the purposes of this Act;

(b) to furnish to the Director General or the Secremry or any other ofﬁcer
-authorised by it, as respects the trade or such other information as may be in
his possession in relatlon to the trade carried on by such person as may be

required for the purposes of this Act.”. -

o e —— e e e e e e e A e = e o —m am

of 1908.

of 1872.
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30. Secticn 37 of the principal A.ét shall be omitted.

31. For section 39 of th_e principal Act, the following Vsection shall be substifuted,

namely: — . ) -

43 of '1961.

43 of 1961,

43 of 1961,

" 43 of 1961..

431 of 19461,

«39, () If a person fails to pay any monetary penalty imposed on him under this.
Act, the Commission shall proceéd to recover such penalty in such manner as may be
specified by the regulations. ' :

(2) In a case where the Commission is of the opinion that it would be expedient
to recover the penalty. imposed under this Act in accordance with the provisions of
the Income-tax Act, 1961, it may make a reference to this effect to the concerned
income-tax authority under that Act for recovery of the penalty as tax due under the
said Act. - L '

(3) Where a reference has been made by the Commission under sub-section (2)
for recovery of penalty, the person upon whom the penalty has been imposed shall be
deemed to be the assessee in default under the Income-tax Act; 1961 and the provisions
contained in sections 221 to 227, 2284, 229, 231 and 232 of the said Act and the

Second Schedule to that Act and any rules made thereunder shall, in so far as may be, -

apply as if the said provisions were the provisions of this Act and referred to sums by

. Omission of

section 37.

Substitution of
new section
for section 39.

Execution of
orders of
Commission
imposing
monetary
penalty.

way of penalty imposed under this Act instead of to income-tax and sums imposed by - -

way.of penalty, fine and interest under the Income-tax Act, 1961 and to the Commission
instead of the Assessing Officer. o

E ‘Exp!anatiqﬁ"l .— Any reference to sub-section (2) or sub-section(6) of section

220 of the Income-tax Act, 1961, in the said provisions of that Act or the tules made
thereunder shall be construed as references to s_,ections 43 to 45 of this Act.

Explanation 2.—The Tax Recovery Commissioner and the Tax Recovery Officer.

referred to in the Income-tax Act, 1961 shall be deemed to be the Tax Recovery
Commissioner and the Tax Recovery Officer for the purposes of recovery of sums

imposed by way of penalty. under this Act and reference made by the Commission

under sub-section (2) would amount to drawing of a certificate by the Tax Recovery - -

Officer as far as demand relating to penaity under this Act.

Explanatibn 3.— Any reference to appeal in Chapter XVIID and the Second

"~ Schedule to the Income-tax Act, 1961, shall be construed as a reference to appeal

before the Competition Appellate Tribunal under section 53B of this Act.”.

32. Section 40 of the principal Act shall be omitted.

33, In section 41 of the principal Act, the followiﬁg Explanation shall be inserted,

namely:—

1 of 1956,

1 of 1956.

‘Explanation— For the purposes of this section,—

(a) the words “the Central -Government” under section 240 of the
Companies Act, 1956 'shall_be construed as ““the Commission”;

(&) the word “Magistrate” under section 240A of the Companies Act,

1956 shall be construed as “the Chief Metropolitan Magistrate, Dethi”.”.
34. For section 42 of the principal Act, the following section shall be substituted,

namely: —

“42. (1) The Commission may cause an inquiry to be made into compliance of

. its orders or directions made in exercise of its powers under the Act.

QOmission of
section 40.

Amendment
of section 41,

o1

Substitution of
new section
for section 42.

Contravention
of orders of

Commission.
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nameiy — : 1

Compensation

in case of
coutravention
of orders of
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Amendment
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namely.— = ° T

namely:—

shall be.substituted, namely:—

: ' | ' |
(2) if any person, w1thout reasonable cause, fails to comply with the crders or |
directions of the Commission issued under sections 27,28, 31,32, 33,42A and 43A of |

- the Act, he slllall be pumshab[e with fine which may extend to rupees one |lakh for:
“gach day during which such non- compllance occurs, subject to a maximum of rupees | i

ten crore, as the Commlsswn may detérmine. - I

HIf any person does not comp ly with the orders or directions issued, or fails|
to pay the fihe imposed under sub-slectlon (2), he shall, without pre_]udtce to anyl
proceeding under section 39, be pumshable with imprisonment for a term which may,
extend to three years, or with fine whlch may extend to rupees twenty-five crore, or |_-

with both as'the.Chief Metropohtan Magtstrate Delhi may deem fit: !

Provided that the Chief Metropolitan Maglstrate Delhi shall not take cognizance |
of any offence under this section save on a complaint filed by the Commission or any,
of its ofﬁcers authorised by it.”

" 35. After sectlon 42 of the prmclpal Act the fotlowmg section shall be inserted,

. o N
“42 A, Without prejudice to the! prOVJSlons of this Act, any person may, make an!
appli ication to the Appellate Tribunal for an order for the recovery of compensatlonI

* from any enterprise for any loss or r!:iamage shawn to have been sui’feredl by suchi

petrsonasa result of the said enterpnsle violating directions issued by the Corlnmlssmn
.or contravemng, without any reasonable ground, any decision or, order of the!

** Commission issued under sections 27' 28,31, 32 and 33 or anycondition or rlestnctmn
" subject to which any. approval, sanction, du-ectlon or exemption in relatu')n to any
- matter has been accorded, given, made ‘or granted under this Act or delaylng in

carrying out such orders or dlrecttons of the Commlssmn I

-36. For sectlon 43 of the principal Act the followmg sectlon shall be substituted,

i

|

- %43, If any person fatls to comply, wlthout reascnable cause w1th a dlrectton:
given by — : | : o o
(a) the Commlssmn undLr sub-sectlons (2) and {4) of section 36; or |

(b) the Dlrector General while exerc:smg powers referred to m sy b- sectt
(2) of section 41, .

".such person shall be punishabie w1th fine which may extend to rupees one lakh forl-

cach day durmg which such failure contmues subject toa maxnmurn of rupees oné
crore, as may be determined by the Commlssmn !

37, After sectmn 43 of the prmmppl Act, the followmg section shall be inserted,
! |
_ S l

i
. v
“43A. If any person or enterprise who fails to give notice to the _Co'mmission

under sub-sectitn (2) of section 6, the Commission shall impose on such iperson or
" enterprise a penalty which may exténd o one per cent. of the total turnoyer or the

assels, whtchever is higher, of such: a combination.”. " . .

38. In section 45 of the principal Act, for sub-sectlon (1), the followmg sub sectlon

“(I) Without prej udrce tothe prowsmns of section 44, if a.person who furmshes

or is required to furnish under this Act any particulars, documents or any information,—
l
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(a) makes any statemem: or furnishes any document which he knows or
'has reason to believe to bé false in. any material particular; or

(») omits to state any material fact knowing it to be matertal; or

{c) wilfully alters, suppresses or destroys any document which is required A

to be furnished as aforesaid, .

such person shall be punlshable with fine whlch may extend to rupees one crore as
- may be determined by the Commission.”.

39. In

section 46 of the principal Act. —

(a) for the first proviso, the followmg proviso shall be substltuted namely —

“Provided that lesser penalty shall not be lmposed by the Commiission in
cases where the report of investigation directed'under section 26 has been
recelved before making of such d1sclosure '

{b)inthe second proviso, for theword “ﬁrst” the word “has” shall be substituted;
{c) after the second proviso, the following pr0v1so shall be inserted, namely:—

“Provided also that lesser penalty shall not be lmposed by the
Commission if the person making the disclosure does not continue to cooperate

" ‘with the Commission till the completlon of the proceedmgs before the

40 In

Comm1sswn
section 49 of the prlncrpal Act,—
{a) for sub section (1), the following sub sectlon shall be substituted, namely:—

*%(J) The Central Governiment may, in formulating a pollcy on competition

. (mcludmg review of laws related to competition) or on any other matter, and a
- State Government may, in formulating a policy on competition or on any other

matter, as the case may be, make a reference to the Commission for its opinion

- on possible effect of such pohcy on competlt:on and onthe recmpt of such a
_reference, the Commission: shall, within sixty days of making such reference,
- give its opinion to the Central Government, or the State Govemmem as the

State

case may be, which may thereafier take further action as lt deems fit.”

_ () in sub-section(2), after the words “Central Govemment”, the words “or the

Government, as the case may be,” shail be inserted;

(c) in sub-section {3), the words “, as may be prescribed,” shall be omitted.

41. In section 51 of the principal Act, in sub-section {{),—

(f) clause (b) shall be omitted;

(if) in clause (d), for the words, brackets and letters “clauses (a) to {c)”,

words, brackets and letters “clauses () and {¢)” shall be substjtuted.

42. In section 52 of the pnnc:lpal Act, in sub-section (2), in the Explananon for the
wards “Supreme Court”, the words “Appellate Tribunal or the Supreme Court” shall be

subst ituted.

43. After Chapter- VIII of the prmcnpal Act the following Chapter shall be mserted
name]y -

‘CHAPTER VIIIA

COMPETlTlON APPELLATE TRIBUNAL

53A (1) The Central Government shall, by notification, establlsh an Appellate

Trlbunal to be known as Competition Appellate Tribunal,—

Amendment
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Amendment
of section 49.

Amecndment

of section 51.

Amendment
of section 52. °

Insertion of

new Chapter  °
VilA.

Establishment
of Appeliate
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© ' cause f(IJr not fi llng it within that period.

.. INay, aﬁer giving the parties to the appeal, an opportunity of being heard pass |
* such orders thereon as it thinks ﬁt confirming, modifying or settmg aside the

" Court. : i L ‘ o

(a) to hear and dispose of appeals against any direction issued or d ecision
made of order passed by the Commrsston under sub-sections (2) amli (6} of
section 26 section 27, section ZSI section 31, section 32, section 33, section 38,
section 39, section 43, section 43 A, section 44, section 45 or section 46 of this
Acty | I : ‘

(b) to adjudicate on clalm f(lrr compensation that may arise from the findings
of the Commission or the. orders|of the Appellate Tribunal in an appeal against
any ﬁndmg of the Commission or under section 42A or under sub- section (2)of
section 53Q of this Act, and pass orders for the recovery of compelnsatlon
under sectlon 53N of this Act,

(2) The Headquarter of th:e Appellate Tribunal shall be atsuch place as
the Cenfral Government may, by, notrfieatron, specify. l

53B (I) The Central Government or the State'Government or|a local l
authonty or enterprise or any persen, aggrieved by any direction, dec:snon or

~ order referred to in clause (a) of se':ctmn 53Amay prefer an appealto the Appellate ; '

Trrbunal . !

(2) Every appeal under sub-sectmn (1} shall be filed within a period of | .
sixty days from the date on whith a copy of the direction or decision ('Jr order |
made by the Commission is reclewed by the Central Government or the State
Govemment or a local :«mthprltyI or enterprise or any persan referred tc in that
sub-section and it shall be in such form and be aeeompamed by sueh fee as;
may be prescrlbed

Provrded that the Appellate Tribunal may entertain an appeal aﬁer the
expiry of thie said period of s1xty days if it is satisfied that there was sufficient

(3) On receipt of an appeal under sub-section (/), the Appellate Tr1bunal

dlrectmn decision or order appealed against. .

(4) The Appellate Trlbunal shal{send a copyof every prder made by itto |
the Commlssmn and the parties|to the appeal. ’

(5) The appeal filed before the Appellate Tribunal under sub-section (/).
shall be dealt with by it as expedltlously as possible and endeavour Shall be
made by it to dlspose of the appeal wr_chm srx months from the date of releelpt of
the appeal. - :

53C. The Appellate Tnbunal shall consist of a Chatrperson and not more
than two other Members to be appomted by the Central Government

53D. () The Chairpersor of the Appelltate Tribunal shall be alperson,
who is, or has been a Judge of the Supreme Court or.the Chief Justice of a High

(2) A Member of the Appellate Tribunal shall be a person of. ability, .
integrity and standing having special knowledge of, and professional exper:ence '
of not less than twenty-five years in, competition matters, inéluding competmon
lawand pollcy, international trade, economics, business, commerce, law, finance, .
accountancy, management, industry, public affairs, administration of in any
other matter which in the opinion of the Central Government, may be dseful to |
the Appellate Tribunal, ' :

53E.(7) The Chalrperson and Members of the Appellate Tribunalishall be
appointed by the Central Govemment from a panel of names recommended by |
a Selection Committee censrstmg ‘of— ’

. ' . 1 N
e . P N
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- (a) the Chief Justice of Iﬁaiﬁ or_hié nominee ..........Chairperson;
(#) the Secretary in the Ministry of Corporate Affairs .......... Member;
(c)the Secretary in the Ministry of Law and Justice ..........Member.

_(2) Theterm of the Selection Committee and thé manner of selection of panel of
names shall be such as:may be prescribed. '

53F. The Chairperson or a Member 6f the Appellite Tribunal shall hold office as
such for a term of five years from the date on which he enters upon his office, and

-shall be eligible forre-appointment:

Provided that no Chairperson or othier Member of the'Appellate Tribunal shall

- hold office as such after he has attained,—

(a) in the case of the'ChaifEiérsnn,‘thé age of sixty-eight years;
(6) in the-case of any other Member of the Appellate Tribunél, the age of
sixty-five years. : B - o - :

~ 53G.(/)The salaries and allowances and other terms and conditions of service
of the Chairperson and other Members of the Appellate Tribunal shall be such as may
be prescribed. : g . .

) Tl_'lg si;_lgri:es, allowances and other terms Vand'cotiditions of service of the
Chairperson and tther Members of the Appellate Tribunal shall not be varied to their
disadvantage after their. appointment. . - . .

_ 53H If, for any ré-z_asc;n._other than temporary absence, any vacancy occu'rs'in
the office of the Chairperson, or a Member of the Appellate Tribunal, the Central

Term of
office of
Chairperson
and Members
‘of Appeliate
Tribunal.

Terms and
conditions of
service

of Chairper-
son and
Members of
Appellate
Tribunal.

Vacancies. ’

Government shall appeint another person in accordance with the provisions of this .

Act to fill the vacancy and the proceedings may be continued before the Appellate

- Tribunal from the stage at which the vacancy is filled. '

© 53-LThe Ch'aifpcrsoh or a Member of the AﬁbellaterTribunal may, by notice in

" writing under his hand addressed to the Central Government, resign his office:

Provided that the Chairperson or a Member of the Appeliate Tribunal shall,
unless he is permitted by the Central' Government to relinquish his office sooner,
continue to hold office until the expiry of three months. from the date of receipt of
such notice or until a person duly appointed as:his-successor enters upon his office
or until the expiry of his term of office, whichever is the earliest.

53J. (J)-In the event of the occurrence of any vacancy in the office of the
Chairperson of-the Appellate Tribunal by. reason -of his death or resignation, the
senior-most Member of the Appeliate Tribunal shall act as the Chairperson of the
Appellate Tribunal until the date on which a new Chairperson appointed in accordance

* with the provisioris of this Act to fill such vacancy enters upon his.office.

(2);Wheh the Chairperson of the Appellate Tribiinal is unable to diséhérge his

functions owing to"absence, illness or any other caiise, the senior-miost Member or,

' asthe cdse may be, such one of the Members of the Appellate Tribunal, as the Central

Govemment ray, by notification, authorise in this behalf, shall discharge the functions
of the Chairperson until:the date on which the Chairperson resumes his duties.
53K.(I') The Céniiél Government may, in consultation with the Chiéf Justice of

India, remove from office the Chairperson or any other Member of the Appellate
Tribunal, who — o -

.(ﬁ) has.been adjudged an insolvent; or -

'(b)'h';iS'e_:ﬁ'gaged'- at any timé‘,'“dur.il_'lg 'his.t'grm.'of oﬂicel,- in any paid

* - employmentior = . T - o - S
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(c) has been convicted of; an offence whichi, in the opinion of the Central
Goverﬁment, involves moral turpitude; or

() has become physreally or. mentally incapable of actmg as suchi

Chalrperson or other Member of the Appellate Trrhunal or

,..,s" (e) has acquired such ﬁnancral or other interest as is hkely to affect

) pre_judlmally his f‘unctrons as sluch Charrperson or Member of the Appellatel

Trlbunal or

[

) (f) has so abused his position as- 1o render his continuance in.office
prejudicial to the pubhc mterest .

(2) Notwithstanding arrythmg contalned in sub-sectlon (1), no Chalrperson or

.a Member of the Appellate Tribunal shall be removed from his office on the ground

specified in clause (e)or clause {f) of sub-section (1) éxcept by an order made by the

- Central Government after.an mqurr),rI made in this behalf by a Judge of the Supreme

Courtin whlch such Chairperson or Member had been informed of the eharges agamst

him and given a reasonable opportumty of being heard in respect of those clrarges|

53L. 'li"he Chairperson and othér Members of the Appellate Trlbunal Ishall not
for a period of two years from the date on which they cease to hold office, accept any

employment in, or connected with the'management or administration of, any enterpnse ‘

which has heen apartytoa proceedrhg before the Appellate Trlbunal under this Act

Provided that nothing contamed in thlS section shall-apply to any employment
under the Central Govemment or a|State Governmient or local authonty or in any
statutory authority or ‘any corporation established by ‘or under any Central State or

ProvmcnalAct or a.Government com] pany as defined in section 6 17 of the Compames '
1 of 1956.

Act, 1956.

3ML (1) The Central Govemrlnent shall prov1de the Appellate Tribunal with
such ofﬁcers and other employees as it may think fit.

(2)’ The officers and other employees of the Appellate Tribunal shall daseharge ,

their functions under the general supermtendenee and controf of the Chalrlperson of
the Appellate Trlbunal . i

“(3)The salaries-dnd- aliowances and other conditions of service of the oﬁlcer
and other employees of the. Appellate Tribunal shall he such as may be prescribed.

53N.(f) Without prejudice tolany other provrsmns contained in thlls Act, thtl.
Central Government or a State Govemment or & local authority.or any enterprise or

- any person may make an app]1eatron to the Appellate Tribunai to adjudlcate on cla1m '
. for compensation that may arise from the fmdlngs of the Commission-or the orders olf
- the: Appellate Tribunal in an.appeal agamst any finding of the Commission or under

section 424 or under sub-section (2) of section 53Q of the Act, and to pasls an order
for the recovery of compensation from ary enterprise for any loss or dama ge shown
to have been suffered, by the Central Govemment or a State Governmentlor a local
authonty of-any enterpnse or'any person as a result of any contravent on of the

_proyisions of Chapter I, havmg been committed by the enterprrse ' |
(2) Every application made under suh-sectmn (1) shall be accompamed by the :

findings of the Commissicn, if any, and also be aooomparued with such fees|as may be
prescnbed .

3 The Appellate Tnbunal may, after an inquiry made ‘into the allegatlons
mentioned in the application made under sub-section (/), pass an order drrectmg the

enterprise to make payment to the applicant, of the amount determmeld by it as_
.. Tealisable from the enterprise as compensation for the loss or damage caused to the.

applicant as a result of any contraventron of the provisions of Chapter I ha'vmg beeh
committed by such enterprise:

|
|
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Provided that the Appeliate Tribunal may:obtain the recommendations of the
Commission before passing an order of compensation.

(4) Where any loss or damage referred to in sub-section (/) is caused to
- numerous persons having the same interest, one or more of such persons may, with |

the permission of the Appellate Tribunal, make an application under that sub-section

- for and on behalf of, or for the benefit of, the persons so interested. and thereupon,

the provisions of ruie 8 of Order 1 of the First Schedule to:the Code of Civii Procedure,

§ of 1908. 1908, shall apply.subject to the modification that every reference therein to a suit or
' decree shall be construed as a reference to the application-before the Appellat
Tribunal and the order of the Appellate Tribunal thereon. : :

Explanat.z'an.— For the removal of doubts, it is-hereby declared that—.

"(a) an application may be-made for compensation before the Appellate
Tribunal only after-either the Commission or the Appellate Tribunal on appeal
under clause (a) of sub-section (7) of section 53A of the Act, has determined in
a proceeding before it that violation of the provisions of the Act has taken
place, or if provisions of section 42A or sub-section (2) of section 53Q of the
Act are attracted.

{b) enquiry to be conducted under sub-section (3) shall be for the purpose
of determining the eligibility and quantum of compensation due to-a person
applying for the same, and not for examining afresh the findings of the

* Commission or the Appellate Tribunal on whether any violation of the Act has
taken place. o " S e :

53-0. (1) The Appellate Tribunal shall not be bound by the procedure laid down Procedure and
*5 of 1908. inthe Code of Civil Procedure, 1908, but shall be guided by the principles of natural powers of -
' - justice and, subject to the other provisions of this Act and of any rules made by the Appellate
_ Central Government, the Appeliate Tribunal shall have power to regulate its own Tribuna.
procedure including the places at which they shall have their sittings. '

- (2) The Appellate Tribunal shall have, for-the purposes of discharging its .
: - furictions under this Act, the same powers as are vested in a civil court under the -
5 of 1908, - Code of Civil Proceduré, 1908 while trying a suit in respect of the following matters, -
namely:— ' .
() summoning and enforcing the attendance of any person and examining,
him on-oath; : St -

(b) requiring the discovery and production of documents;

(¢) receiving evidence on affidavits; ',
{d) subject to the provisions of sections 123 and 124 of the Indian
1 of 1872. Evidence Act, 1872, requisitioning any public record or document or copy of
such record or document from any office;. . .

(e) issuing commissions for the examination of witnesses ot documents;

{f) reviewing its decisions; _ : .

(g) dismissing a representation for default or deciding it ex parte;

() setting aside any order of dismissal of any rebre’sgntati‘on for default -
or any order passed by it ex parte; ' '

(i) any other matter which may be prescribed.

(3) Every proceeding before the Appellate Tribunal shall be deemed to be judicial

proceedings within the meaning of sections 193 and 228, and for the purposes of

45 of 1860. section 196, of the Indian Penal Code and the Appellate Tribunal shall be deemed to
be a civil court for the purposes of section 195.and Chapter XXVI of the Code of

2 of 1974. 7 ‘Cr'iminai Procedure,;1973. . . .
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' deem fit:

. ___cf the Appellate Tribunal: b

S3P(D) E\lery order made by the Appellate Tribunal shall be enforced by it in

the same manner as if it were a decree made by a court in a suit pending therein, and{ '

it shall be lawful for the Appellate Trllbuna[ to send, in case of its mablhty to execute
such crder, to the.court within the local limits of whose Jurisdiction,—

(a) in the case of an order, agamst a company, the reglstered office of the
“company is s1tuated or. . I -

(b) in the case of an ordler agamst any other person, place where the
person,concerned vo luntanly resides or carries on busmess or personally works
for gain,. IS situated. N “ . ‘

) Noththstandmg anything lcont:aine(l’lll sub-s;ection n, the Appellate
Tribunal may transmit any order made by-it to a civil court having local jurisdiction

and such cml court shall execute the Iorder as ifit were a decree made by thiat court.

93-Q0) Wlthcut prejudice - tp the provisions of this Act, if any person
contravenes, :without any reasonable ground any orderof the Appellate Tribunal, he
shall be hable for a penalty of'not exceedmg rupees one crore or 1mpnsonment fora

term-up to three -years or with:both as the Chief Metropolitan Magistrate, Delhi may
i

meded that the Chief Metropolitan Maglstrate, Delhi shall not take cognizance
of any offence punishable under thislsub-section, save on a complaint made by an
ofﬁcer authortsed by the Appellate Tribunal,

(2) Wltl‘lOllt prejudloe to the provxsmns of this Act any person may make an
apphcatlon to the Appellate Tribunal for an order for the recovery of compensatlon
from any enterpnse for any loss or damage shown to.have been suffered, by such
person as a result of the said enterpnse contravenmg, without any reasonableground,

.any order of the Appellate Tribunal or delaymg in carrying out such orders of the

Appellate Tnbunal

53R N o act or proceedmg of thelAppellate Tribuiial shall be questloned or shall
be invalid merely on-the ground of emstence of any vacancy ordefectin lhe constltunon

I HE
1
X !
.
i
.

53-8. (1) A person preferring an appeal to-the Appeilate Tribunal may either
appear in person or authorise one or mbre chartered accountants -or company
secretaries OT. oSt accountants or legal practitioners or any of its offi icers to|present
his or its case before the Appeilate Trlbunal -

{2) The Central Govemment or a State Government or a local authorlty or any
enterprise prefemng an appeal to the Appellate Tribunal'may authiorise one Ior more
chartered accountants or company secrétaries or cost accountants or legal practitioners

or any of its officers to act as presentmlg officers and every person so authorised may

present the case with respect to-any appeal before the Appellate Tribunal.

(3) The Commission may authortse ‘one or more chartered accountants or
company secretaries or cost accountants or légal practitioners or any of its off Tcers to

.act as presenting officers and every person,so.authorised. may presem the case with

respect fo any appeal before the Appellate Trlbunal

Exp!anatzon — The expressions- “chartered accountant” or colmpany :
secretary” or. “cost accountant” or “legal practitioner” shall have the meanings

respectively assigned to them in the Explanauon to section 35..

=" 53T.The Central Governmient or any State Government or the Commission or
any statutory -autherity or any local authority or any ‘enterprise or any person
aggneved by any decision or order of the Appellate Tribunal may file an appeal to the

|
|
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Supreme Court within sixty days from the date of communication of the decision or
order of the Appellate Tribunal to them: :

Provided that the Supreme'C-ourt'may, if it is satisfied that the applicant was

“prevented by sufficient cause from filing the eppeal within the said period, allow itte

be filed after the expiry of the said period of sixty days.

53U, The Appellate Tribunal shail have, and exercise, the same jurisdiction.
powers and authority in respect of contempt of itself as a High Court has and may
exercise and, for this purpose,.the provisions of the Contempt of Courts Act, 1971
shall have effect subject to modifications that, — o

_ . (@) the reference .th:rein to a High C_éuﬁ shall be construed a..s including
- areference to the Appellate Tribunal, ' -

, () the references to the Advocate-General in section is ofthe said Act
shall be construed as a reference to such Law Officer asthe Central Government
_ may, by notification, specify in this behalf. -

44, In section 57 of the principal Aét, for the words “the Commission”, the words “the
. Commission or the Appellate Tribunal” shall be substituted.

45. For section 58 of the princjpal.Ac‘t,'the following section shall be substituted,
namely:—. ' : '

«58. The Chairperson and other Members and the Director General, Additional,

Joint, Deputy or Assistant Directors General and Secretaryand officers and other
employees of the' Commission and. the Chairperson, Members, officers and other

.. employees of the Appellate Tribunal shall be deemed, while acting or purporting to
; ' act in pursuancé of any of the provisions of this Act, to be public servants within the
4sof1B0. . meaning of section 21 of the Indian Penal Code.”. o

46. In section 59 of the principal Act, for thé words “the Registrar or officérs or other
employéss of the Commission™, the waords “the Secretary or officers or other employees of

the Commissian or the Chairperson, Members, officers and other employees of the Appellate
Tribunal” shall.be substituted. . ' ' :

47. In section 61'_0f the principal Act, for the word “Conimissior_i”, the words
«Commission or the:Appellate Tribunal” shall be substituted. '

48. In section 63 of the prihcipal Act, in sub_-é‘ecfion 2),—
) for clause (a), the following clause shall be substituted, namely:—

- “(a) the term.of the Selection Committee and the manner of selection of
panel of names under sub-section (2) of section 9;7; R

(ify clause (c) shall be omitted; . . -

“{HR aﬁgr‘claUSe (d), the following clause shall be inserted, namely: —

“(da) the number of Additional, Joint, Deputy o Assistant Directors

. G_enera_l or such officers of ather employees in the office of Director General and

. the manner.in which ‘such Additional, T oint; Deputy or Assistant Directors

- General or, such officers ‘or other employees may be appointed under sub-
section (14) of section 16;”;, o ] _—

. () in clauses (e) and (), for the \fqrds “such other advisers, consultants or

. officers?, the words “such officers o_r__gﬂieg‘eggpl_oyééﬁ’_’sﬁ;\‘lrl be substituted;

Power io
Punish for
contempt.

Amendment
of section 57.

=%
S

Substitution of
new section
fot-section 58,

Chairperson,
Members,
Director

General,
Secretary,
officers and
other

employees,
efc.. to be '
public servants.

Amendment
of-section 59.

Amendment - "
of section &1.

Amendment
of section 63.
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. under sub-section (2) of section 53N;

) le Procedure l908whrletrymg|asu1t, H

| (vur) for clause {n):the followmg clause shall ‘be substituted, namely —

of the Commlsswn under sub-section (]) of. sectron 22;
section 39,

regulations.”.

50. In section 66 of the prlncipal Act—

narnely'—

H , ) '

(v) in clause (), for the word “Reglstrar” the word “Secretary’ shall b'ev
" substituted; |

(vi) clauses (h}, (ﬂ and (;) shall be c!mrtted ,
(wr‘) after clause (m) the followmg clauses sha | be rnserted namely —

“(ma) the form in which an|appeal may. be filed ‘before the Appcllate

- Tribunal uhder sub-section (2) of section 53B and the fees payable in respect

of such. appeal

. J
(mb) the term of the Selectmn Comm1ttee and the manner of selectron of
panel of names under sub-section (2) of section 33E;

I .

(mc) the: salarres and allowances and other terms and conditions of selmce
of the Chalrperson and other Members of the Appellate Tribunal under sub-
section (1) of section 53G; . ! . .

(md) the salaries and allowalnces -and other conditions of service (I)f the
officers and other employees of the Appellate “Tribunal under sub-section (3)’
of sectron 53M; - | )

(me) the fee whrch shall belaccompamed wrth every applrcatron made

(mf) the other matters under clause (i) of sub-section (2) of section[53-0" "

in respect of which the Appellate Tribunal shall have powers under the Code of

“(n) the manner in which’ the monies ‘transferred to the Competmon

. ‘Commission of India or the Appellate Triburial ‘shall be:dealt with' by the

Commission or-the Appellate Trlbunal as the case may bie, under;the: fourth
provrso to sub-section {2) of sectllon 66.” -

(f) the rules of procedure in regard to the transaction of busmess at the meetmgs

(g) the manner in which penalty shall be recovered under sub-section (I) of

(h) any other matter in respect of wluch provrsron isto be, Qr. may be, made by

{a) for sub- sectlon (1), the followrng sub- sectlons shall be -substituted.

(7} The Monopolies and Resmctwe Trade Practrces Act 1969 is hereby

: repealed and the Monopolies and Restrictive Trade Practices: Commission
established under subssection{I) bf section 5 of the sdid-Act (hereafter referred
to as the repealed Act) shall stand dissolved: T

Provided that, notwithstandirig anythmg oontamed in this sub-section, .

the Monopolies and Restrictive Trade Practices. Commission established under

e

49. In section 64 of the principal Act, in sub-sectron (2), for clauses (d) and (2), the ..
following c!auses shall be substituted, namely —
. “(d) the procedures to be fo[lowed for engagmg the experts and professrone’ls N

- under sub-section (3) of section 17; |

(¢) the fée whrch may be determmed under clause (a) of sub sectron (1) of
_section 19 : _ . | :

Si of 1908.

54 of 1969.




. 54 of 1969.

=T
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54 of 1969.

34 of 1969.
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sub-section (/) of section 5 of the repealed Act may continue to exercise
jurisdiction and powers under the repealed Act for a period of two years from

the date of the commencement of this Act in respect of all cases or proceedings -

(including complaints received by it or references or applications made to it}
filed beforé the commencement of this Act as if the Monopolies and Restrictive
Trade Practices Act, 1969 had not been repealed and all the provisions of the
said Act so repealed shall mutatis mutandis apply.to such cases or proceedings
or complaints ot references-or apphcattons and to all other matters.

Explanation—For the removal of doubts, it is hereby declared that
nothing in this proviso shall confer any jurisdiction or power upon the
Monopolies and Restrictive Trade Practices Commission to decide or adjudicate
any caseg of proceeding arising under. the Monopolies and Restrictive Trade
Pracnees Act, 1969 on or after the commencement ofthis Act.”

(14) The repeal of the Monopolies and Restnctwe Trade Practices

‘Act, 1969 shall however, not affect,—

. (a) the previous operation of- the Act s0 repealed ar a.nythmg duly
done or suﬂ'ered thereunder or

(b) any right, prmlege obhgatmn or llablllty acquired, accrued or

incurred under the Act so repealed .or

(<) any penalty, confiscation or punishiment incurred in respect of
any contravention under- the Act so repealed; or :

(d) any proceeding or remedy in respect of any suchri ght, pnvﬂege,
obligation, liability, penalty, eonﬂseatlon or punishment as -aforesaid,
and-any such proceeding or remedy may be instituted, continued or

énforced, and any such penalty, confiscation or punishment may be -

:mposed or made as if that Act had not been repealed "
(b)in sub-seetlon (2) — '

(z‘) for the second proviso; the following prov1so shall be substituted,
name[y—. . .

“Provided further that the Director General of Investigation and
Registration, Additional, Joint, Deputy or Assistant Directors General of .

Investigation and Registration or any officer or other employee who has
been, immediately before the dissolution of the Monopolies and
Restrictive Trade Practices Commission employed on regular basis by

the Monopohes and Restrictive Trade Practices Commission, shall .

become, on and from such dissolution, the officer and employee,
~ ‘respectively, of the Competition Commission of India or the Appellate
Tribunal, in such manner as may be specified by the Central Government,

with the same rights and privileges as to pension, gratuity and other like. '

matters as would have been admissible to him if the rights in relation 1o
such Monopolies and"Restrictive Trade Practices Commission had not
been transferred to, and vested in, the Competition Commission of India
or the Appellate Tribunal; as the case may be, and shall continue to do 5o
unless and until his employment in the Competition Commission of India
or the Appellate Tribunal, as the case may be, is duly terminated or until

his remuneration, terms and conditions of employment are duly altered

by the Competmon Commission of India or the Appellate Tribunal, as the
case may be;”

(i) in the third proviso, for the words “the Central Govemment” the

words “the’ Competmon Commissior of India or the Appellate Tribunal, as the

case may be.” shall be substituted;




|
|
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- _ T (m) in the fourth proviso. '—

- {A) for the words * the Central Government shall, out of the monies
+ . B standmg” the words “the Competition Commission of Indl:a or the
i Appellate Tribunal, as theicase:may be, shall, out of the monies standing”
shall be substituted; |

) (B) for the portmln beginning with the words “the |Central
Government and such monies” and ending with the words “as may be
- prescribed” the follnwmgI shall be substituted, namely —

| “the Competrtmn Comm1ssmn of India or the Appellate

L . i Tribunal; as the case may be, and 'such monies which stand 50

y ' ; wansferred shatl b dealt with by the said Commlssmln or the
" Tribunal, as the cas¢ may be, in such manner as may be pregcnbed

(c) for sub section (3}, the followmg sub- sectlon shall be substituted, namety:—| . -

“(3) All cases pertammg to monapollstlc trade practices or restrictive

] . -trade practices pending (mcludmg stich cases, in which any unfair trade practice|

4. - - hasalso been alleged), before the Monopolles and Restrictive Trade Pracuces ’
LS Comnfission shall, after the exp1ry of two years referred to in the prov;so 1o sub-
section (1), stand transferred to the Appellate Tribunal and shall be adj udicated

by the Appellate Tribunal in accordance with the provisions of the repealed oo

Act as if that Act had not been repealed » '

{d) in Jsub-sectlon {4), for the \:vords “on or before the commencemenr of thrsI
Act shall, on such commencement”, the words, brackets and figure “on or before the
expiry of two years referred to in the { prowso to sub-section (/),”shall be substltuted'-

(e) for sub-sectlon { 5) the followmg sub-section shail be substltutecl namel',r -

» i“(5) All cases pertammg to unfair trade practices referred to in clause (x
e " of SLb section (/) of section 864 of the Monopolies and Restrrctwe Tradé .
. Practrces Act, 1969 and pendullg before the Monopolies and Restrictive Trade 54 of: 1969,
. : Practlces Commission shall, after the expiry of two years referred to in the
- proviso to sub-section (1), starlld transferred to the Appellate Tribunal and the
Appellate Tribunal shail drspo'se of, such cases as if they were cases ﬁled unde'r
that /!\ct » . : |

l ;
|

A KN, CHATURVED .
I ; Secy. to the Govt, of India.

PRINTED BY THE MANAGER, GOVT OF INDIA PRESS MINTO ROAD, NEW DELHI
ANDPUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI 207,

MGIPMRND—4073G! (55)——26-09-2007.

1
1
I
I
i
I
i

o



